
 
 

 

 

 

 

 

 

 

 

 
What is adjudication? 
Adjudication is a statutory form of 
dispute resolution which was introduced 
by the Housing Grants, Construction and 
Regeneration Act 1996 (the “Act”) with 
the aim of maintaining cash flow on 
construction projects. 
 
When does adjudication apply? 
All parties to “construction contracts” (as 
defined in the Act) must have the right 
to refer a dispute to adjudication at any 
time. This is a mandatory right which 
cannot be contracted out of. Even if a 
contract does not mention adjudication, 
the Act implies an adjudication 
procedure into the contract via the 
Scheme for Construction Contracts 
(England and Wales) Regulations 1998. 
 
The procedure 
The typical time frame of an adjudication 
is 6 to 8 weeks.  The procedure is started 
by the service of a “notice of 
adjudication” (which outlines the 
dispute) by the “referring party” on the 
“respondent”.  
 
Within 7 days of the date of the notice of 
adjudication, an Adjudicator must be 
appointed and the referring party must 
have served its “referral notice” (which 
sets out the referring party’s case in 
detail). The referring party will usually 
apply to an adjudicator nominating body 
for the appointment of an Adjudicator.  
 
The Adjudicator will then decide how 
long the respondent has to serve its 
“response” (a typical timescale is 
between 7 and 14 days). The Adjudicator 
is obliged to reach a decision within 28 
days of receiving the Referral, though 
this may be extended by up to 14 days 
with the consent of the referring party, 
or even longer with the consent of both 
parties. Further written submissions are 
exchanged at the discretion of the 
Adjudicator. The entire process is 
generally documents based; hearings are 
rare and usually only arranged if the  

 
 
 
 
 
 
 
 
 
 
dispute concerns matters requiring oral 
evidence. 
 
The Adjudicator’s decision is binding on 
the parties, even if wrong as a matter of 
fact or law, until overturned by 
agreement or in court or arbitration 
proceedings. Decisions can be enforced 
in the Technology & Construction Court. 
 
Legal costs 
Each party bears its own legal and expert 
costs. The Adjudicator has discretion to 
apportion payment of his fees between 
the parties (usually, the loser pays the 
Adjudicator’s fees). 
 
Practical implications  
Adjudication helps clients to avoid 
lengthy and costly litigation or 
arbitration by providing a quick and 
relatively cheap dispute resolution 
mechanism. However, for respondents 
having to defend their position in a very 
short period of time, adjudication can be 
extremely stressful. It is possible to have 
a complex, multi-million pound dispute 
decided over the course of just a few 
weeks.  
 
There are a number of legal issues and 
tactical considerations particular to 
adjudication, such as challenges to the 
Adjudicator’s jurisdiction, which may 
allow a respondent to get the 
adjudication thrown out or avoid 
enforcement of the Adjudicator’s 
decision.  This is a complex and specialist 
area which necessitates expert advice.  
 
Want to know more? 
As a specialist construction law firm, 
Hawkswell Kilvington can work in 
partnership with your commercial 
property team, allowing you to offer 
your clients a full property and 
construction service whilst giving you 
peace of mind that you will not lose your 
property clients to us.  
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This bulletin contains information of 
general interest about current legal 
issues, but does not provide legal 
advice. This bulletin should not be 
relied upon in any specific situation 
without appropriate legal advice. If you 
require legal advice on any of the 
issues raised in this bulletin, please 
contact one of our specialist 
construction lawyers. 
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